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ISHEE, J., FOR THE COURT:

1. Appdlant Frederick Danids gppedl s the decision of the WashingtonCounty Circuit Court afirming
the decison of the Missssppi Employment Security CommissionBoard of Review (“The Board”) finding
that Danids had been discharged for misconduct and denying him unemployment benefits. Finding no error
on goped, we affirm.

FACTS



92. Frederick Daniels (“Daniels’) was employed by U.S. Axminger (“Axmingder”) as aweaver from
January 22, 1991, until November 19, 2003. He was terminated for violating Axminster’s written
employee misconduct policy that provided that three write-ups within one year congtituted grounds for
termination. Danielsreceived awritten reprimand on October 10, 2003, for carelesswork resulting in poor
quditywork product. On November 11, 2003, Danidls was issued a written reprimand for tardiness on
five occasons within one month. After Danids was giventhe second write up, he waswarned that a third
would result in his termination. Daniels was terminated on November 19, 2003, after it was discovered
that he was late to work on November 12, 2003, the day after receiving the written reprimand for
excessve tardiness.

113. Danids promptly filed for unemployment benefits. However, aclamsexaminer disqudified Daniels
from recaiving benefits for the violaions the Axminger policy, which congtituted employee misconduct.
Daniels gppeded his disqudification to an appeals referee. Danidls was granted a hearing, a which only
Danids and Don McDonnid, who was Axmingter’ s human resourcedirector, testified. On December 29,
2003, the referee found that Axmingter had met itsburden of proving that Danids had repestedly violated
its policy, which congtituted disqualifying misconduct in violation of Missssippi Code Annotated § 71-5-
513(A)(1)(b) (Rev. 2000). Danids appeded his case to the Board, which adopted the referee’s fact
findings and affirmed the referee’ s opinion. Danidls next appealed to the Circuit Court of Washington
County on February 19, 2004. On May 20, 2004, the Honorable Ashley Hines affirmed, finding that the
Board's decision was supported by the evidence, and that Axmingter had metitsburden of proof. From
that decision, Danids appeds, asserting the following assgnment of error: (1) whether the trid court erred
in affirming the decison of the Board.

ISSUE AND ANALYSIS



l. Whether thetrial court erred in affirming the decision of the Board.
14. On gpped, Danids dleges that Axmingter failed to show good cause for his termination, and as
such, Axminger faled to prove, and the Board erred in holding, that substantia evidence existed that he
committed disquaifying misconduct. In support of his assertion, Danids argues that he was not late, and
that thisfact is borne out by evidence of his pay stubs, which credit him with having worked a full forty
hours for the weeks in which his tardiness was dleged.
5. “When this Court reviews a decision by a chancery or circuit court concerning an agency action,
it appliesthe same standard of review that the lower courts are bound to follow.” Miss. Serra Club, Inc.
v. Miss. Dep't of Envtl. Quality, 819 So. 2d 515, 519 (15) (Miss. 2002). Mississippi Code Annotated
8 71-5-531 (Rev. 2000) dtatesthat: “[i]n any judicid proceedings under this section, the findings of the
board of review asto the facts, if supported by evidence and in the absence of fraud, shall be conclusive,
and the jurisdictionof said court shal be confined to questions of law.”  Further, arebuttable presumption
exigsin favor of the Board of Review’ sdecisionand the chdlenging party has the burden of proof. Allen
V. Miss. Employment Sec. Com'n, 639 So. 2d 904 (Miss. 1994). Inexamining thisgpped, we notethat
wilfu, wanton, or grosdy negligent violations of reasonable employer policies conditute disqudifying
misconduct. See Miss. Employment Sec. Com'n v. Percy, 641 So. 2d 1172 (Miss. 1994) (cdameant
disqudified for fasifying timecards).
6. At hishearing before the specid referee, Daniels denied that he was late five times, but admitted
that he did not dispute the write-ups when they were issued. Daniels a'so confirmed that he was given a
copy of Axmingter’ semployee handbook whenhewashired. Asto Daniels sargument regarding hisforty
hour pay stubs, DonMcDonnid provided testimony that, according to Axminger palicy, in the event that

anemployee was morethanfifteen minutes past the hour whenclocking in, the employee’ stardinesswould



be considered atwo-day absence. However, if the employeewaslessthan five minutes|ate, the employee
would dill be given credit for a full forty hours of work. The Axminger policy neetly accounts for the
aleged discrepancy between Danidls's tardiness and his pay stubs. McDonnidl’s testimony clearly
edablished the relevant incidents leading to Daniels's termination.  Furthermore, our authorities clearly
support the Board's finding that Danidls's actions condtituted misconduct.  We therefore affirm this
assgnment of error.

17. THE JUDGMENT OF THE WASHINGTON COUNTY CIRCUIT COURT IS
AFFIRMED.

KING, CJ.,,BRIDGESAND LEE, P.JJ., IRVING, MYERS, CHANDLER, GRIFFIS
AND BARNES, JJ., CONCUR.



